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vi) “Limited edition” websites:  For “one-time”
only, event-specific and/or other similar web-
sites, the advertiser shall review and evaluate
comparable websites, the proposed content of
the website in question, data provided by the
publisher regarding the target audience, and any
other relevant factor to project a reasonable
expectation of the demographic audience prior
to purchasing or placing an advertisement or
any marketing materials 

vii) Compliance standard: A placement will be con-
sidered appropriate when the percentage of
unique visitors reflected in the above-referenced
data shows that the placement is in compliance
with the Code

viii) Post audits:  A past placement will be consid-
ered appropriate where demographic data for
the month(s) in which the placement ran show
an LPA audience composition that was in com-
pliance with the Code

ix) Post audit corrective measures for future place-
ments:  In the event that the post audit indicates
that the placement did not meet the LPA demo-
graphic standard, the advertiser will, as soon as
practicable, make schedule adjustments, cancel-
lations, or other appropriate changes to comply
with the standard in future placements   

These Guidelines will be reviewed periodically to ensure that they reflect the most current and appropriate recognized elec-
tronic and print audience composition data.
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RECENT OUTREACH ACTIVITIES 

The major focus of Code Review Board activities during
the period covered by this Report continues to involve out-
reach efforts about the provisions of the Code.  These
efforts were directed at familiarizing all interested parties
with the Code and increasing awareness of its provisions
and the Code Review Board process.

DISCUS hosted a two-day Media Summit in December
2008, gathering together experts in all fields to share best
practices in adhering to the rigorous content and place-
ment provisions of the DISCUS voluntary advertising
Code. This Summit built upon the success of the DISCUS
Code's November 2006 Best Practices Media “Buying”
Summit, where there was a notable decrease in placement
complaints after that conference.

For the December 2008 Media Summit that focused upon
both advertising placement and content, DISCUS reached
out to new entrants in the spirits industry, nonmember dis-
tillers, members of the beer and wine industries, media
companies, media buyers, advertising agencies, and other
interested parties to attend this Summit. This Summit pre-
sented a unique opportunity for beer, wine and spirits
industry members to come together under one tent to
exchange experiences, share ideas and learn about new
trends in marketing in terms of adherence to the placement
and content provisions of the DISCUS Code.  To the best
of our knowledge, DISCUS is the first and only organiza-
tion to host such a conference.

The conference included a full-day session that covered
how to buy advertising placements for radio,
broadcast/cable, magazine/newspaper, internet/digital, and
cinema/broadcast. The second-day session focused upon
emerging marketing technologies and training on the
Code's content provisions with real life illustrations of
advertising and/or marketing materials that are acceptable
or unacceptable under the Code's provisions.

The Media Summit featured speakers from the Federal
Trade Commission, beverage alcohol companies, media
buying firms, and syndicated data sources that analyze
media audiences, such as Arbitron, Nielsen, Mediamark

Research Inc. (MRI), comScore, and Experian Simmons.  
Experts in the various fields described how media is
purchased under the DISCUS guidelines, how post audits
are conducted, the challenges industry faces when purchas-
ing a particular media, and how those challenges are
addressed.

During this reporting period, the DISCUS Code Review
Board was the recipient of NCSLA's 2009 Best Practices
Award for Innovations in Community Collaboration for
the Media Summit.  DISCUS was the only private sector
group recognized by NCSLA for best practices.

Founded in 1934, NCSLA is a national association com-
prised of all License States and most Control States and
provides a forum for the discussion and dissemination of
beverage alcohol information and practices. NCSLA
judged the nominations on several criteria, including value
to other states; relevance and scope of subject to states and
industry; new innovation or new approaches; efficiency in
terms of time, money and resources; ability to replicate in
other jurisdictions; sustainability; and measurable out-
comes or lessons learned.

Our outreach efforts during this reporting period were sup-
plemented by personal visits and presentations to various
groups, such as meetings with the National Conference of
State Liquor Administrators (NCSLA), the National
Alcohol Beverage Control Association (NABCA), govern-
ment officials on both the Federal and State levels, and var-
ious industry trade association leaders. 

In addition, the Semi-Annual Reports with explanatory
materials are sent to State Alcohol Beverage Control offi-
cials, the Attorneys General of each State, officials at col-
leges and universities across the country, Federal agency
officials, members of Congress, State legislators, industry
trade association leaders, non-DISCUS member distillers,
other industry members, health officials, and advocacy
groups.  Materials regarding the Code and the Semi-
Annual Report also were sent to non-DISCUS member
micro-distilleries to familiarize them with the provisions of
the Code and the Code Review Board process.
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We continue to urge Federal and State officials and other
interested parties to include the Code (http://www.
discus.org/responsibility/code.asp) on their websites.
If an individual has a concern about a particular advertise-
ment for a beer, wine or distilled spirits brand marketed
by a DISCUS member or a distilled spirits advertisement
of a non-DISCUS member, the Code Review Board wel-
comes the opportunity to review that advertisement.

As a result of our outreach efforts, twelve State Alcohol
Beverage Commissions, the FTC, NCSLA, and NABCA

link to the DISCUS Code or DISCUS website. The FTC
references the DISCUS Code on its “We Don't Serve
Teens” website (http://www.dontserveteens.gov).

By linking to the DISCUS website or hyperlinking direct-
ly to the DISCUS Code, it is easier for government officials
and other interested parties to refer any inquiries or con-
cerns about a particular advertisement to the DISCUS
Code Review Board. To facilitate this process, we have lan-
guage available to utilize should you choose to link to the
DISCUS Code.
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Unique within the beverage alcohol industry, the DISCUS
Code provides for a Code Review Board that has been oper-
ational for decades, charged with reviewing complaints
about advertising materials in the marketplace.  Historically,
the Code Review Board process has worked as follows:

• All complaints involving advertising and/or marketing
materials of the distilled spirits, beer and wine brands
marketed by a DISCUS member company and distilled
spirits products of a nonmember company are forward-
ed to the DISCUS Code Review Board for their review
and consideration. Complainants are afforded the
option of anonymity in processing their complaint.

• Upon receipt of a complaint, the Code Review Board
staff liaison notifies the advertiser and invites the adver-
tiser to respond to the complaint and to participate in
the Board's review of the complaint to answer any ques-
tions.  DISCUS members are expected to respond
forthwith. Non-DISCUS members have 15 business
days to respond.

• The Code Review Board convenes to consider the com-
plaint and the advertiser's response, and then deliberates
and renders a decision. The Code Review Board pro-

ceeds in its deliberations usually within a week for
DISCUS member company complaints and after the
time period noted above has elapsed for non-DISCUS
member complaints even when the advertiser has not
responded. Board members have no vote upon com-
plaints lodged against their advertisements.

• The advertiser is notified of the Board's decision and, if
a violation has occurred, the Board urges the advertiser
to revise or withdraw the advertisement forthwith. The
Board is available to answer questions or assist with
compliance.

• The Code Review Board's decision and the advertiser's
response are posted on the DISCUS website and pub-
lished in the Semi-Annual Report. This process is
reviewed periodically and may be revised when warrant-
ed. For member company advertisements, historically
the average time between receipt of a complaint and
Code Review Board action has been a matter of days, but
could take up to two to four weeks, a timeframe that also
included responsive action by the advertiser. On average,
the response time from receipt of a complaint to final
resolution is less than a week.  For non-DISCUS mem-
ber companies, the process could take up to two months.  

CODE REVIEW BOARD PROCESS

The Code Review Board is comprised of senior member com-
pany representatives elected by the DISCUS Board of
Directors, and is chaired by one of those representatives, with
DISCUS acting as the staff liaison. The current members of
the Code Review Board are:

• Ms. Carolyn L. Panzer, Chairperson, Diageo
• Ms. Mary E. Barrazotto, Brown-Forman Corporation
• Mr. John R. Frank, Sidney Frank Importing Co., Inc.
• Ms. Donna H. Hartman, Rémy Cointreau USA, Inc.
• Ms. Jennifer Long, The Patrón Spirits Company
• Mr. Michael Lurie, Constellation Brands, Inc.
• Mr. Thomas R. Lalla, Jr., Pernod Ricard USA
• Mr. Christopher J. O'Rourke, Moët Hennessy USA, Inc.
• Mr. Matt Stanton, Fortune Brands, Inc.
• Mr. Frederick J. Wilson, III, Bacardi U.S.A., Inc.

The main function of the Code Review Board is to review
complaints and inquiries about particular advertising and/or
marketing materials in terms of whether their content and
placement are consistent with the Code's provisions. This
undertaking not only encompasses DISCUS members' adver-
tisements, but also extends to all distilled spirits advertising
and/or marketing in the United States.

The Code Review Board also periodically reviews the Code to
ensure that the Code's provisions reflect the evolving market-
place, technological changes and current social mores.
Suggested revisions and/or expansions to the Code are offered
and made consistent with the overriding principle of the Code
— to market our products to adults in a responsible and
appropriate manner.

CODE REVIEW BOARD
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The DISCUS Code provides for an Outside Advisory
Board charged with the following functions: (1) to provide
confidential, nonbinding guidance to DISCUS members
about draft advertising copy and/or marketing materials
prior to execution concerning whether these draft materi-
als would be consistent with the Code (i.e., pre-vetting
advice); and (2) to serve as tie-breakers in the event the
Code Review Board cannot reach a majority decision
about a particular advertisement or promotional execution
under review.

Our three outside advisors are distin-
guished experts from government, acade-
mia and broadcasting:  Ms. Joan “Jodie”
Bernstein, currently with the
Washington, D.C. law firm Bryan Cave,
has a distinguished history of govern-
ment service. Ms. Bernstein served as
Director of the Federal Trade Commission's Bureau of
Consumer Protection from 1995 to 2001, where she was
involved in every facet of advertising of the goods and serv-
ices sold in the United States. In 2006, she was appointed
to undertake a complete review of the Self-Regulatory
Guidelines for the Children's Advertising Review Unit
(CARU) of the Council of Better Business Bureaus.  Most
recently, Ms. Bernstein was the recipient of the Better
Business Bureau International Torch award for Consumer
Leadership for significantly advancing marketplace trust
through her consumer advocacy initiatives and her out-
standing leadership in the area of advertising self-regula-
tion.

During her tenure at the FTC, Ms. Bernstein oversaw the
FTC's 1999 Report to Congress on alcohol advertising
and self-regulation. Ms. Bernstein played an important
role in the creation of the National Advertising Review
Council of the Better Business Bureaus, established in
1971, which has the responsibility of ensuring that nation-
al advertising is truthful and accurate. 

Dr. Constantine “Deno” Curris, a leader
among academic administrators, serves
as the President of the American
Association of State Colleges and
Universities, a national association of
over 400 public colleges and universities.
AASCU, founded in 1965, is governed
by an elected board of 15 university presidents and chan-
cellors.  Dr. Curris has 42 years of service in higher educa-
tion, including serving as President of Clemson University
for over four years, University of Northern Iowa for 12
years and Murray State University in Kentucky for 10
years.

Dr. Curris is a strong advocate for public higher education
and its students, and a proponent of the qualitative
strengthening of higher education institutions in order to
meet public needs and expectations in the 21st Century.
He has been and is actively engaged in addressing prob-
lems of alcohol abuse among college students.

Mr. Richard P. Gitter is a former network
executive with 34 years of experience in
the broadcast industry, including 30
years overseeing network advertising
standards and compliance. Most recent-
ly, Mr. Gitter served as Vice President,
Advertising Standards and Program
Compliance for NBC, where he reviewed commercials and
programming to ensure compliance with Federal regula-
tions and network policies. Mr. Gitter is a former member
of the Board of Directors of the Council of Better Business
Bureaus and the Radio Code Board of the National
Association of Broadcasters.

OUTSIDE ADVISORY BOARD
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HOW TO FILE A COMPLAINT

If you have any questions regarding the DISCUS Code or a concern about a particular advertisement or
marketing material subject to the Code, please contact the DISCUS Code Review Board,
c/o Lynne Omlie, Code Review Board Staff Liaison, 1250 Eye Street, N.W., Suite 400, Washington, D.C.
20005 or email Lynne Omlie at lomlie@discus.org.

We request that complaints be made in writing, identify the provisions of the Code in question and pro-
vide an explanation for the basis of the complaint. The advertisement and/or marketing materials in ques-
tion should be appended to the complaint to ensure that it is processed properly and expeditiously.

To access the DISCUS Code and its provisions: http://www.discus.org/responsibility/code.asp.

www.discus.org

1250 Eye Street, N.W., Suite 400
Washington, D.C.  20005

Phone:  202/628-3544
Fax:  202/682-8877

DISTILLED

SPIRITS

COUNCIL

OF THE

UNITED

STATES
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