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The Distilled Spirits Council of the United States, Inc. (DISCUS) is a
national trade association representing producers and marketers of distilled
spirits and importers of wine sold in the United States. In 1973, DISCUS
was formed as a result of the merger of three organizations-The Bourbon
Institute, The Distilled Spirits Institute and The Licensed Beverage
Industries, Inc.-that had been in existence for decades.

The members of DISCUS represent nearly 80% of all distilled spirits sold in
this country. For this reporting period, DISCUS members were:

Bacardi U.S.A., Inc.

Barton Incorporated

Brown-Forman Corporation

Diageo

Sidney Frank Importing Co., Inc.

Future Brands LLC
(joint venture of Beam Global Spirits & Wine, Inc. and

The Absolut Spirits Company, Incorporated)

Luxco, Inc.

Moët Hennessy USA, Inc.

Rémy Cointreau USA, Inc.

Pernod Ricard USA

Suntory International Corp.
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Open Letter to Interested Parties:

We are pleased to issue the sixth Report of complaint decisions by the Distilled Spirits Council's Code Review Board, the
spirits industry's advertising compliance review body. This Report makes public Code Review Board actions for the period
of January 1, 2007 through June 30, 2007. For this reporting period, the Board received ten complaints involving 32
advertisements subject to the DISCUS Code of Responsible Practices for Beverage Alcohol Advertising and Marketing.
Throughout the decades, there has been 100% compliance by DISCUS members with the Code Review Board's decisions
and overwhelming compliance by non-DISCUS members. During this reporting period, there was a 100% compliance rate
with the Board decisions among DISCUS members and nonmembers alike.

For more than two decades, the DISCUS Code has provided for a Code Review Board that is charged with reviewing
complaints about advertising and marketing materials in the marketplace. The Code applies to all of the distilled spirits, beer
and wine brands marketed by DISCUS members and is followed by non-member distilled spirits marketers. Each complaint
reviewed by the Board, whether lodged by a private citizen, third-party organization, government official, or an industry
member, is given identical consideration and priority status. After receiving a complaint, the Board determines whether the
advertisement is consistent with the provisions of the Code and, if a provision of the Code has been violated, the Board urges
that the advertisement be revised or withdrawn.

As the marketplace, technology and social mores change, the DISCUS voluntary Code also evolves. With online and digital
communication channels becoming increasingly present in today's media landscape, we are pleased to announce the
establishment of an internet/digital “buying guideline” for all advertising and marketing materials subject to our Code. This
buying guideline is designed to further strengthen the Code and its guiding principle of responsible advertising directed to
adults.

The Code Review Board devoted substantial time and resources in developing a state of the art guideline for this medium.
The Board met with experts in the field, syndicated “internet” demographic data sources and various media companies to
solicit their expertise in formulating a specific guideline to best meet the 70% 21 years of age and older demographic
provisions of the Code. To the best of our knowledge, we are the first trade group to issue an internet buying guideline that
will be used across an entire industry.

This new guideline, effective January 1, 2008, will apply to all paid and unpaid placements made by or under the control of
the advertiser, including advertising on third-party websites, video advertisements, audio mentions, internet banners, pop-ups,
sponsorships, user-generated content (including blogs), and other types of internet/digital advertising or marketing. A copy
of the guideline may be found at page 21 of this Report and also may be accessed on the DISCUS website
(http://www.discus.org/responsibility.asp) by clicking on the “Internet/Digital Advertising Buying Guideline” link.
Advertising and marketing materials placed in this medium also will be subject to the Code's requirement for semi-annual
post audits of random placements as currently is the case for all other mediums.

Our goal is to increase awareness of the Code by all means and to ensure compliance with its provisions in all venues. Issuance
of this Report allows the public at large to better evaluate and appreciate our longstanding review process. More importantly,
it serves as an effective tool to familiarize non-DISCUS member distillers with the provisions of the Code, as well as to educate
cable companies, broadcasters, magazine publishers, and other media outlets about its provisions.

We welcome this additional opportunity to urge State and Federal government officials and other interested parties to take
advantage of our self-regulatory process by linking to the DISCUS Code (http://www.discus.org/responsibility/code.asp) on
their websites as a means to refer inquiries or concerns to the Code Review Board for rapid consideration.

Sincerely,

Peter H. Cressy
President/CEO
Distilled Spirits Council
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SIXTH PUBLIC REPORT

Advertisements: Billboard advertisements for Glenfiddich

Advertiser: William Grant & Sons, Inc. (Non-DISCUS member)

Complainants: Public Officials, San Francisco, California

Complaint Summary: Complainants believe that the locations of billboard advertisements for
Glenfiddich violate Responsible Placement Provision No. 7 of the DISCUS
Code providing that “[b]everage alcohol advertising should not be placed on any
outdoor stationary location within five hundred (500) feet of an established
place of worship or an elementary school or secondary school except on a
licensed premise.”

Code Review Board Decision: Immediately upon learning of this placement, the Code Review Board contacted
William Grant & Sons, a non-DISCUS member that owns the Glenfiddich
brand, to investigate and rectify any violations of the DISCUS Code. At that
time, the Board learned that William Grant & Sons already had contacted CBS
Outdoor to investigate the matter. The Glenfiddich outdoor advertisements were
no longer in place when the complaint was received by the Board.

After careful deliberation, the Code Review Board did find a violation of
Responsible Placement Provision No. 7.

Action by Advertiser: Prior to the receipt of the complaint, the advertiser had notified CBS Outdoor
about this unacceptable situation, as well as ordered CBS Outdoor to remove
any of their existing brand advertisements from billboard locations violating the
500 foot provision of the DISCUS Code. The advertiser requested and received
a letter of apology from CBS Outdoor for its actions and CBS Outdoor takes
full responsibility for any violations.

In light of CBS Outdoor's failure to fulfill its obligations, William Grant & Sons
has undertaken proactive measures to guard against any future occurrences with
all of its “out-of-home” (OOH) vendors and, as a matter of principle, sought a
refund from CBS Outdoor for its misplaced locations.

As a result of this intercession by William Grant & Sons, CBS Outdoor is review-
ing its placement of all beverage alcohol advertisements to ensure that those
placements comply with Responsible Placement Provision No. 7 of the DISCUS
Code. To that end, CBS Outdoor will not reinstall such placements until the
entire plant (e.g., the locations of its outside signs) has been resurveyed to ensure
compliance with the 500 foot placement standard of the Code.

CBS Outdoor's error in placing these advertisements has heightened its sensitiv-
ity to better managing the advertisements placed by that company on its bill-
boards and we understand that CBS has taken steps to prevent such inappropri-
ate placements from occurring in the future, including the actions set forth above.

Status: Resolved: Responsive action taken.
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Advertisements: Billboard advertisements for Bailey's Chocolate Mint and Caramel

Advertiser: Diageo (DISCUS member)

Complainants: Public Officials, San Francisco, California

Complaint Summary: Complainants believe that the locations of billboard advertisements for Bailey's
Chocolate Mint and Caramel violate Responsible Placement Provision No. 7 of
the DISCUS Code providing that “[b]everage alcohol advertising should not be
placed on any outdoor stationary location within five hundred (500) feet of an
established place of worship or an elementary school or secondary school except
on a licensed premise.”

Code Review Board Decision: Immediately upon learning of these placements, the Code Review Board con-
tacted Diageo, a DISCUS member that owns the Bailey's brand to investigate
and rectify any violations of the DISCUS Code. At that time, the Board learned
that Diageo already had contacted CBS Outdoor to investigate the matter.

The Bailey's Chocolate Mint and Caramel outdoor advertisement identified by
the complainants was 1,050 feet from Riordan High School and therefore not a
violation of the DISCUS Code.

The Bailey's Chocolate Mint and Caramel advertisement identified by the com-
plainant as being displayed at a bus shelter was located within 500 feet of the
Avila Elementary School and therefore in violation of the DISCUS voluntary
Code. To that end, the outdoor advertising in violation was removed forthwith.

The outdoor advertisements identified by the complainants to be near St.
Francis Lutheran Church and Mt. Sinai Chapel were not for Bailey's Chocolate
Mint and Caramel, nor for any other distilled spirits brand.

Action by Advertiser: Prior to the receipt of the complaint, the advertiser had contacted CBS Outdoor
about this unacceptable situation, as well as to order CBS Outdoor to remove
any of their existing brand advertisements from billboard locations violating the
500 foot provision of the DISCUS Code.

The advertiser requested and received a letter of apology from CBS Outdoor for
its actions and CBS Outdoor takes full responsibility for any violations. In light
of CBS Outdoor's failure to fulfill its obligations, Diageo also has undertaken
proactive measures to guard against any future occurrences. Diageo met with the
West Coast Senior Vice President of CBS Outdoor to discuss the necessity of
abiding by the DISCUS Code and also resubmitted its compliance policy to all
of its “out-of-home” (OOH) vendors across the nation stressing strict compli-
ance with the Code and directed all of these vendors to confirm compliance with
the 500 foot placement standard of the Code.
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As the result of this intercession by Diageo, CBS Outdoor is reviewing its place-
ment of all beverage alcohol advertisements to ensure that those placements
comply with Responsible Placement Provision No. 7 of the DISCUS Code. To
that end, CBS Outdoor will not reinstall such placements until the entire plant
(e.g., the locations of its outside signs) has been resurveyed to ensure compliance
with the 500 foot placement standard of the Code.

CBS Outdoor's error in placing these advertisements has heightened its sensitiv-
ity to better managing the advertisements placed by that company on its bill-
boards and we understand that CBS has taken steps to prevent such inappropri-
ate placements from occurring in the future, including the actions set forth
above.

Status: Resolved: Responsive action taken.
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Advertisement: Billboard advertisement for Smirnoff Black Cherry

Advertiser: Diageo (DISCUS member)

Complainants: Public Officials, San Francisco, California

Complaint Summary: Complainants believe that the location of a billboard advertisement for Smirnoff
Black Cherry violates Responsible Placement Provision No. 7 of the DISCUS
Code providing that “[b]everage alcohol advertising should not be placed on any
outdoor stationary location within five hundred (500) feet of an established
place of worship or an elementary school or secondary school except on a
licensed premise.”

Code Review Board Decision: Immediately upon learning of this placement, the Code Review Board contacted
Diageo, a DISCUS member that owns the Smirnoff brand to investigate and
rectify any violations of the DISCUS Code. At that time, the Board learned that
Diageo had already contacted CBS Outdoor to investigate the matter.

The Smirnoff Black Cherry outdoor advertisement identified by the
complainants did not run afoul of the 500 foot provision of the Code. The
complainants identified Glen Park Elementary School, which was not within
500 feet of the outdoor advertisement. Glen Park Elementary School is more
than one full city block north and one-half block east of the intersection where
the advertisement was placed.

Action by Advertiser: Prior to the receipt of the complaint, the advertiser had contacted CBS Outdoor
about this placement and confirmed that the advertisement identified by the
complainants was in compliance with 500 foot placement standard.

Status: Not applicable
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Advertisements: Advertisements for Absolut Vodka, Smirnoff Vodka, Tanqueray Gin, Johnnie
Walker Scotch Whisky, Canadian Mist Whisky, and Bacardi Rum on third-party
websites

Advertisers: Brown-Forman Corporation (DISCUS member)
The Absolut Spirits Company, Incorporated (DISCUS member)
Diageo (DISCUS member)
Bacardi U.S.A., Inc. (DISCUS member)

Complainant: Third-party group, Washington, D.C.

Complaint Summary: Complainant believes that, during the second and third quarters of 2006,
Absolut Vodka, Smirnoff Vodka, Tanqueray Gin, Johnnie Walker Scotch
Whisky, Canadian Mist Whisky, and Bacardi Rum placed advertisements on
websites whose average page views compositions exceeded 30 percent for ages 2-
20.

In addition, the complainant believes that two websites used by Absolut,
MySpace.com and SparkNotes.com, had average page views compositions for
ages 2-20 of greater than 50 percent. According to the complainant, “[u]sing
'unique audience' (the total number of individuals who visited any part of a site
at least once in a given month, with repeat visits not counted), it appears that
Canadian Mist Whisky, Johnnie Walker Scotch Whisky, Smirnoff Vodka,
Absolut Vodka, and Tanqueray Gin all placed ads on websites whose average
unique audience compositions exceeded 30 percent for ages 2-20.”

Code Review Board Decision: Upon receipt of the complaint, the Code Review Board undertook an
investigation, which revealed the following. First, in seven of the 17 websites
identified by the complainant, the spirits advertiser did not place brand
advertising on those websites. In fact, the advertising on one website was for a
non-beverage alcohol product.

Second, for six of the remaining 10 websites identified by the complainant, the
advertiser used a “registered” database provided by the website or otherwise
available to direct their advertising to 21 years of age and older viewers when
quarterly syndicated data for the website did not indicate a 70% 21 years of age
and older demographic. (The Nielsen data used by the complainant only track
the entire universe of viewers. These data do not track advertising placements
available only for viewers 21 years of age and older.)

Third, the other four websites identified by the complainant had a demographic
that exceeded the 70% demographic standard, as well as the Nielsen average
monthly unique site audience data referenced by the complainant. A more
specific discussion of these points follows.

Regarding the complainant's references to “Bacardi Rums,” the advertisements
that appeared on the Tickle.com website were not for Bacardi beverage alcohol
products but were for Bacardi Mixers, non-beverage alcohol products, and were
placed by Coca-Cola/Minute Maid. Both of these advertisements clearly state
in their text that the products are “NON-ALCOHOLIC MIXERS.”
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Regarding the complainant's references to “Canadian Mist Whisky,” Brown-
Forman, the brand owner, did not place any advertising on any of the websites
noted in the complainant's letter. In fact, one of the websites noted by the
complainant in that regard, AddictingGames.com, does not accept and never has
accepted any beverage alcohol advertising. Brown-Forman placed Canadian
Mist advertising in 2006 on four websites all of which exceeded the 70% 21
years of age and older demographic audience placement provision of the
DISCUS Code: Military.com; MSN.com (the FoxSports and Lifestyle
channels); SportsIllustrated.com; and BlackAmericaWeb.com.

Regarding the complainant's references to “Absolut Vodka,” The Absolut Spirits
Company, Incorporated, the brand owner, did place advertising on
MySpace.com; however, they used the “registered user” database provided by
that website that excludes under 21 years of age viewers, all of whom must
register their date of birth before accessing MySpace.com. Using this “registered
user” database, the advertisements did not appear on any of the registration
pages or pages that can be seen prior to registration and were accessible to those
registered users who indicated they were 21 years of age and older.

Nielsen does not take into account this information in its data. Consequently,
the demographic audience data used by the complainant has no bearing
concerning advertisements placed on “registered users” webpages. This situation
is akin to “subscription-only” editions of magazines where the MRI demographic
data only indicate the general readership audience for the “newsstand” edition of
those magazines.

Absolut did not place any advertising on SparkNotes.com. Absolut did place
advertising on CarDomain.com and RedOrbit.com. The Nielsen//NetRatings
data for unique site audiences of these websites exceeded the 70% 21 years of age
and older demographic audience placement provision of the DISCUS Code
when placing these advertisements.

Regarding the complainant's references to “Johnnie Walker Scotch Whisky,”
Diageo, the brand owner, used ValueClick, Inc., an integrated online marketing
company that places media buys with websites having small audiences, remnant
space and/or no advertising sales force, to place Johnnie Walker Scotch
advertisements on the websites noted in the complaint. ValueClick used the
website's 21 years of age and older registered user database and/or its own “21
plus” internal filter in placing these advertisements where the website's unique
site audience did not meet the Code's 70% placement standard and, as such, 21
years of age and older users accessed the advertisements.

Regarding the complainant's references to “Smirnoff Vodkas,” advertisements
for these brands also were placed by ValueClick using the website's 21 years of
age and older registered database and/or its own “21 plus” internal filter for the
websites noted in the complainant's letter that did not meet the 70%
demographic placement standard. Consequently, these advertisements also only
were accessible to registered users 21 years of age and older.
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Regarding the complainant's references to “Tanqueray Gin,” no advertising for
this brand was placed on the websites noted by the complainant. Tanqueray Gin
was not advertised on IGN.com or GameSpyNetwork.com; however, advertising
for this brand was placed on AskMen.com that had a unique site audience that
exceeded the 70% 21 years of age and older demographic audience placement
provision of the Code.

After careful deliberation, the Code Review Board did not find a violation of the
DISCUS Code.

Action by Advertisers: None required

Status: Not applicable
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Advertisements: The Knot website advertisements

Advertiser: William Grant & Sons, Inc.
(Non-DISCUS member)

Complainant: Industry member

Complaint Summary: Complainant believes that the three video
advertisements posted on The Knot web-
site: “A Binding Agreement,” “A Proper
Toast” and “How to Drink” violate the
DISCUS Code. Specifically, the com-
plainant believes that the “A Binding
Agreement” video (where the actor is using
lewd language that has been edited out) vio-
lates Responsible Content Provision No.
23, which provides that “[b]everage alcohol
advertising and marketing materials should
not contain any lewd or indecent images or
language.”

Complainant believes that the video “A
Proper Toast“ (where it appears that the
actor is pouring the beverage alcohol into a
tumbler rather than a shot glass) violates
Responsible Content Provision No. 13, which provides that “[b]everage alcohol
advertising and marketing materials should not depict situations where beverage
alcohol is being consumed excessively or in an irresponsible manner.”

Complainant believes that the video “How to Drink” (where the actor appears
to be spitting into a shot glass) violates Responsible Content Provision No. 21,
which provides that “[b]everage alcohol advertising and marketing materials
should reflect generally accepted contemporary standards of good taste.”

Code Review Board Decision: In responding to the complaint about the “A Binding Agreement” advertise-
ment, the advertiser stated that all the precautions were taken to edit out any
lewd language without losing the intended humor and spirit of the advertise-
ment. Nevertheless, the advertiser understood the reason for the complaint and
noted that any future executions of the advertisement will be revised according-
ly and withdrew the “A Binding Agreement” advertisement from the website.

In responding to the complaint about the “A Proper Toast” advertisement, the
advertiser disagreed with the complainant stating that “[t]he drinking vessel is
clearly a 'shot glass' as the scale is shown in both his hand (the glass is the height
of three of his fingers) and at the end of the ad where the glass is shown next to
the bottle, clearly identifying it as a 'shot glass.'”

In responding to the complaint concerning the “How to Drink” advertisement,
the advertiser “believe[s] the obvious 'parody' nature of the spot does not cause
any offense or reflect badly on generally accepted contemporary standards of
good taste.”
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After careful deliberation of the complaint, the advertiser's response and the pro-
visions of the DISCUS Code, the Code Review Board found that the “A Binding
Agreement” advertisement, with its foul “bleeped out” language, violated the
Code and more particularly Responsible Content Provision No. 21 providing
that “[b]everage alcohol advertising and marketing materials should reflect gen-
erally accepted contemporary standards of good taste.”

With regard to the “A Proper Toast” advertisement, the Board did not find a vio-
lation of the Code. With regard to the “How to Drink” advertisement, the
Board found the advertisement to be in violation of Responsible Content
Provision No. 21. In particular, the Board found the composition of the adver-
tisement, with the spitting in the glass, to be both demeaning and in poor taste.

Action by Advertiser: Upon receipt of the complaint, the advertiser pulled down the entire website
while the complaint was reviewed internally. Once notified of the Board's deci-
sion regarding the “A Binding Agreement” and “How to Drink” advertisements,
the advertiser withdrew the advertisements.

Status: Resolved: Responsive action taken.
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Advertisements: Absolut, Grey Goose and Svedka Vodka advertisements in Portfolio

Advertisers: The Absolut Spirits Company, Incorporated (DISCUS member)
Bacardi U.S.A., Inc. (DISCUS member)
Barton Incorporated (DISCUS member)

Complainant: Industry member

Complaint Summary: Complainant believes that the Grey Goose, Svedka and Absolut Vodka
advertisements that appeared in Portfolio, a maiden publication, run afoul of the
unmeasured magazine initiative of the Code's placement guidelines for general
circulation magazines not measured by a syndicated data source by requiring
third-party independent demographic surveys of those magazines and provides
in pertinent part that “[a] demographic survey of subscribers should be
conducted…for new magazines before consideration of an advertisement
placement.”

Code Review Board Decision: In responding to the complaint, the advertisers provided information regarding
a third-party survey of Portfolio subscribers that was conducted prior to the
placement of the above-referenced advertisements. To that end, in 2006,
extensive direct mail efforts for the new magazine were undertaken. As a result
of these direct mail efforts, individuals subscribed to Portfolio, though the
publication was not launched until May 2007. A third-party survey was
conducted of these actual Portfolio subscribers. This survey showed that over
70% of the actual subscribers to Portfolio were 21 years of age or older.

Based upon the facts of this third-party survey conducted of actual Portfolio
subscribers prior to the placement of the above-referenced advertisements, the
DISCUS Code Review Board did not find a violation of the DISCUS Code.

Action by Advertisers: None required

Status: Not applicable
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Advertisement: Svedka Vodka print advertisement

Advertiser: Barton Incorporated
(DISCUS member)

Complainant: Industry member

Complaint Summary: Complainant believes the advertisement violates
Responsible Content Provision No. 21 of the
Code: “Beverage alcohol advertising and
marketing materials should reflect generally
accepted contemporary standards of good taste;”
Responsible Content Provision No. 22:
“Beverage alcohol advertising and marketing
materials should not degrade the image, form, or status of women, men, or of
any ethnic, minority, sexually-oriented, religious, or other group;” Responsible
Content Provision No. 23: “Beverage alcohol advertising and marketing
materials should not contain any lewd or indecent images or language;” and
Responsible Content Provision No. 25: “beverage alcohol advertising and
marketing materials should not rely upon sexual prowess or sexual success as a
selling point for the brand.”

In particular, with regard to the good taste provisions of the Code, the
complainant believes that the robotic model pictured in the advertisement is
indecent and the language used in the advertisement, “Gay men still prefer
Svedka over sex with women,” is in poor taste and is degrading to the sexual
orientation of individuals and is overly sexual in its nature. In addition, the
complainant believes that both the model featured in the advertisement and the
tagline rely upon sexual prowess as a selling point for the brand. Complainant
believes that the advertisement promotes indecent images of women and
indecent language regarding sexual orientation and sex in general.

Code Review Board Decision: In responding to the complaint, the advertiser stated that the advertisement,
which featured a robotic model with the tagline “Gay men still prefer Svedka
over sex with women” campaign was intended as a parody. In the advertiser's
view, the tagline does not abridge the good taste provision of the DISCUS Code
and is in keeping with other advertising materials in the marketplace. In
addition, the robotic model featured in the advertisement also conforms to
contemporary standards.

After careful deliberation, the Code Review Board found the tagline “Gay men
still prefer Svedka over sex with women” to be in violation of Responsible
Content Provision No. 21, but did not find that the tagline abridged the other
provisions of the Code referenced above. The Board did not find the robotic
model in the advertisement to be a violation of the Code.

Action by Advertiser: In response to the Code Review Board's decision, the advertiser withdrew this
advertising execution.

Status: Resolved: Responsive action taken.
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Advertisement: Svedka Vodka PerezHilton.com
banner advertisement

Advertiser: Barton Incorporated
(DISCUS member)

Complainant: Industry member

Complaint Summary: Complainant believes the banner
advertisement violates
Responsible Content Provision
No. 21 of the Code: “Beverage alcohol advertising and marketing materials
should reflect generally accepted contemporary standards of good taste;”
Responsible Content Provision No. 22: “Beverage alcohol advertising and mar-
keting materials should not degrade the image, form, or status of women, men,
or of any ethnic, minority, sexually-oriented, religious, or other group;”
Responsible Content Provision No. 23: “Beverage alcohol advertising and mar-
keting materials should not contain any lewd or indecent images or language;”
and Responsible Content Provision No. 25: “beverage alcohol advertising and
marketing materials should not rely upon sexual prowess or sexual success as a
selling point for the brand.”

In particular, with regard to the good taste provisions of the Code, the com-
plainant believes that the robotic model pictured in the advertisement with the
tagline, “Did your private sex tape just go public?” is indecent and is in poor
taste. In addition, the complainant believes that both the model featured in the
advertisement and the tagline rely upon sexual prowess as a selling point for the
brand. The complainant also queried the Board regarding the steps taken by the
advertiser to meet the 70% adult demographic.

Code Review Board Decision: In responding to the complaint, the advertiser stated that the intent of the
tagline was to be satirical and a parody in sync with the content of this website
that showcases the strange antics of celebrities who attempt to shift blame for
their conduct to others.

In responding to the complainant's query regarding steps taken by the advertiser
to meet the 70% adult demographic, the advertiser stated that demographic data
relied upon for this placement were from the 2007 Blog Reader Project survey
of PerezHilton.com. The survey had 69,736 respondents and, according to the
survey results, 87% of the respondents were 21 years of age or older.

After careful deliberation, the Code Review Board was unable to reach consensus
regarding whether or not the tagline, “Did your private sex tape just go public?,”
violates the DISCUS Code and forwarded that component of the complaint to
the Outside Advisors. The Board did not find the robotic model in the
advertisement to be a violation of the Code.

The Outside Advisors found the tagline to violate the Code because of its asso-
ciation between sex and the consumption of the product. Their collective
rationale for this assessment was the connection between drinking and making a
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sex tape and then losing the tape. For these reasons, the Outside Advisors found
the tagline to be in violation of Responsible Content Provision No. 21, but did
not find that the tagline abridged the other provisions of the Code referenced
above.

Action by Advertiser: In response to the Outside Advisors' decision, the advertiser withdrew this adver-
tising execution.

Status: Resolved: Responsive action taken.
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Advertisement: Smirnoff Ice television commercial

Advertiser: Diageo (DISCUS member)

Complainant: Member of the public, Oceanside, California

Complaint Summary: Complainant believes that the advertisement
runs afoul of Responsible Content Provision
No. 3 of the DISCUS Code, which provides
that “[b]everage alcohol advertising and marketing materials should not depict a
child or portray objects, images or cartoon figures that primarily appeal to
persons below the legal purchase age.”

Code Review Board Decision: In responding to the complaint, Diageo stated that they took care in developing
the components of the advertisement to be in compliance with the DISCUS
Code. The female model was depicted with both headgear and orthodontia to
be in sync with the theme of the advertising execution: “Think of Everything.”
The female model was 27 years old and, according to the American Association
of Orthodontists, approximately 1,000,000 adults are receiving orthodontic
treatment, almost a 40% increase over the last decade. Nevertheless, prior to
receiving the complaint, the advertiser had revisited the content of the
advertisement and withdrew the advertisement. The advertisement is no longer
running.

After careful deliberation of the complaint, the Code Review Board did not find
a violation of Responsible Content Provision No. 3 of the DISCUS Code
because, based upon the Board's assessment, the advertisement does not
primarily appeal to persons below the legal purchase age.

The Board, however, did find a violation of Responsible Content Provision No.
7. Given the orthodontic headgear apparatus the female model is wearing
together with her appearance, the Board found that the model appeared to be
below the legal purchase age. Responsible Content Provision No. 7 provides that
“[b]everage alcohol products should not be advertised or promoted by any
person who is below the legal purchase age or who is made to appear to be below
the legal purchase age.”

Action by Advertiser: The advertiser withdrew the advertisement and the advertisement is no longer
running.

Status: Resolved: Responsive action taken.
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Advertisement: Jack Daniel’s/“Mad Men”
AMC television series

Advertiser: Brown-Forman Corporation
(DISCUS Member)

Complainant: Third-party group,
Washington, D.C.

Complaint Summary: Complainant believes that the
television series violates several
provisions of the DISCUS Code. For example, the complainant points to
Responsible Content Provision No. 25 providing that “beverage alcohol adver-
tising and marketing materials should not contain or depict graphic or gratu-
itous nudity; overt sexual activity; promiscuity; or sexually lewd or indecent
images or language.”

In reference to that provision of the Code, the complainant states that “[i]t is not
clear from this limited clip if the drink in this scene is identified as Jack Daniel’s,
but this point is not particularly important, since Jack Daniel’s is a sponsor of
the entire series, and the entire series is, as the New York Times describes, ‘brand-
ed entertainment’….The clip seems representative of the program, not excep-
tional, so it is likely not unique.”

Code Review Board Decision: In responding to the complaint, Brown-Forman informed the Board that the
media reports upon which the complaint is based were inaccurate and mischar-
acterized the facts of Jack Daniel’s arrangement with the upcoming “Mad Men”
television program series. The full extent of Jack Daniel’s arrangement is three
product placements during the course of the program's 13 episodes.

This series is not Jack Daniel's “branded entertainment” as described in the com-
plaint; the limited clip of the drink in the scene referenced therein is not Jack
Daniel's; and Jack Daniel's is not the sponsor of the series. Brown-Forman stat-
ed that there is no sponsorship agreement between Jack Daniel's and AMC for
the “Mad Men” television series. Jack Daniel's has no commercial arrangement
with AMC for this series and the three product placements are all unpaid.

Jack Daniel's logo and the reference to “sponsorship” on the AMC “Mad Men”
website was not authorized by Brown-Forman and Brown-Forman was unaware
of these matters and, once aware, instructed AMC to remove these materials
from the “Mad Men” website.

Brown-Forman also stated that the taping of the series itself is not complete and
the product placements that will appear at some time over the 3-4 month airing
of the episodes are not yet complete. Brown-Forman stated that it currently is
envisioned that two placements will be audio references to Jack Daniel's (for
example, an individual requesting a Jack Daniel's when ordering a drink) and
one placement will be a visual (for example, it could depict a bottle of Jack
Daniel's on a bar with other branded beverage alcohol products).
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Further, Brown-Forman stated that, to date, filming is in process for only one of
these placements. The other two placements remain in the conceptual phase.
Brown-Forman stated that it has the right to reject any inappropriate or irre-
sponsible use of their product and/or their brand name in keeping with the pro-
visions of the DISCUS voluntary Code.

After careful deliberation of the complaint and the facts at hand, the Code
Review Board concluded that it is premature to evaluate whether a product
placement currently being filmed or a placement not yet in production is or is
not consistent with the provisions of the Code.

Since the program has yet to air and the product placements have yet to be final-
ized, no one has seen how and where these product placements will appear; con-
sequently, there is no visual or context upon which to evaluate these product
placements. Any such action would be speculative. Consequently, the Board
did not find a violation of the DISCUS Code. The Board respectfully notes that
the complainant also appears to appreciate this fact; for example, with the state-
ment “[w]e are limited in our ability to identify all the ways in the series violates
the Code because it is not yet available for viewing.”

The Code Review Board encouraged the complainant to contact the Board
should the complainant have any questions and/or concerns regarding the prod-
uct placements when they air.

Action by Advertiser: None required

Status: Not applicable
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Within months of the repeal of Prohibition, leaders in the
distilled spirits industry approved their first voluntary Code
of Responsible Practices. Throughout the decades, the
Distilled Spirits Council's Code of Responsible Practices has
embodied the high standards and commitment to responsi-
bility that have been the touchstone of DISCUS member
company advertising practices.

The provisions of the Code apply to every type of print and
electronic media, including the Internet and any other on-
line communications, used to advertise or market beverage
alcohol. These provisions also apply to every type of promo-
tional or marketing activity or event, including all product
placements.

By this Code, DISCUS members hold themselves to a stan-
dard higher than mandated by any law or regulation. Since
October 27, 1934, the distillers' voluntary Code has been
revised and updated as the marketplace and technology have
changed. For example, the Code was revised in 1998 to
include specific provisions regarding websites and other on-
line communications.

Similarly, as society and social mores have changed, the Code
has evolved. To that end, enhanced Code changes to the
responsible content provisions include:

• More explicit provisions prohibiting depictions of exces-
sive drinking and use of sex as a selling point;

• Incorporation of responsible drinking statements in adver-
tisements, marketing materials and promotional events,
where practicable;

• Increased age requirement for models/actors in advertise-
ments - must be at least 25 years old;

• Provision prohibiting advertising that associates drinking
with “rite of passage” to adulthood;

Throughout its long history, the core principle of the volun-
tary DISCUS Code has been and remains to market our
products to adults in a responsible and appropriate manner.

The Federal Trade Commission, the lead Federal agency

with advertising oversight, has commended the DISCUS
Code on several occasions. In its September 2003 Report to
Congress entitled “Alcohol Marketing and Advertising,” the
FTC concluded that the distilled spirits industry's advertis-
ing is directed to adults and that the distilled spirits indus-
try's self-regulatory measures are “rigorous” and effective. As
part of the Report, the FTC also examined the Code Review
Board process, finding that the Board's actions “provide a
critical review of spirits company compliance with the DIS-
CUS Code.”

Many of the latest enhancements to the 2003 Code were
developed in response to the FTC's suggestions to improve
the self-regulatory system. For example, the 2003 Code
includes the following new provisions: a 70% adult (legal
purchase age of 21 years and older) demographic; post-audits
of advertisement placements; and the establishment of an
outside advisory board as part of its compliance and com-
plaint process.

In addition to member company internal and external train-
ing sessions, each DISCUS member has established an inter-
nal process to ensure compliance with the Code. Consistent
with the provisions set forth in the Code, this process
includes a separate review of advertising and marketing
materials by a company employee who is not in the market-
ing department or who is not involved in the development
of the advertising or marketing materials to the extent possi-
ble given a company's size and organizational structure.

The FTC also has pointed to the benefits of industry self-
regulation, concluding that it is realistic, responsive and
responsible; can deal quickly and flexibly with a wide range
of advertising issues without the rigidity of government reg-
ulation; and is particularly suitable in light of the First
Amendment issues that otherwise would be raised by gov-
ernment regulation of advertising.

DISCUS members are committed to the responsible place-
ment and content of their brand communications. Towards
this end, DISCUS members voluntarily pledge to conduct
their advertising and marketing in accordance with the pro-
visions of the Code. DISCUS members recognize that it is
not possible to cover every eventuality and therefore agree to
observe the spirit, as well as the letter, of this Code.

BACKGROUND

HISTORY OF THE DISCUS CODE
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The enhanced Code, the result of a year-long review,
reflects the determination of DISCUS member companies
to be responsive to the changing technology and culture of
modern times. The 2003 Code applies to all of the over
2,800 distilled spirits, beer and wine brands marketed by
DISCUS members, and is followed by an increasing num-
ber of non-member distilled spirits marketers.

The 2003 Code also incorporates several revisions to its
content provisions, including more precise language regard-
ing the sexual content of advertising, and also continues
many of its longstanding prohibitions, such as not adver-
tising or marketing in college newspapers.

The October 2003 Code revisions provide, among other
things, that beverage alcohol advertisements be placed only
in media where at least 70 percent of the audience is rea-
sonably expected to be 21 years of age and older, the legal
purchase age.

To implement these standards, the Code Review Board pre-
pared detailed guidelines for the placement of advertise-
ments in various media and for periodic, random after-the-
fact audits of past placements to verify compliance with the
demographic standard.

Since October 2003, the Board has reviewed and fine-
tuned these guidelines to address general circulation maga-
zines not measured by a syndicated data source by requir-
ing third-party independent demographic surveys of those
magazines (effective October 1, 2006) and to provide for
semi-annual audits of random past placements using one
quarter of data where available. As described in a separate
section of the Report, we now have a specific, detailed
guideline for advertising and marketing materials placed on
the internet/digital medium, effective January 1, 2008.

During this reporting period, we experienced an increase in
queries regarding implementation of the guidelines to
address general circulation magazines not measured by a
syndicated data source, as well as an increased awareness of
the guidelines in general. In that regard, we are being con-
tacted more and more by individual magazines concerning
how to comply with our protocol and we welcome these
inquiries.

Consistent with our objective to direct our advertising to
adults, DISCUS members have committed to the removal
of their advertisements from the school library subscription
copies of Newsweek, People, Sports Illustrated, Time, and
U.S. News & World Report by securing special bindings of
those publications, which we understand are the magazines
most commonly subscribed to by school libraries. As a
consequence, DISCUS member companies voluntarily will
refrain from advertising on the inside and back covers of
these magazines (premium advertising space), each of
which exceeds the 70% demographic standard set by the
DISCUS Code, if their covers cannot be segregated out for
special bindings of school library subscription copies. This
initiative became effective July 1, 2006 for subscription
copies of these magazines destined for this venue.

Further, the Code provides for the issuance of Semi-Annual
Reports. For decades the Code Review Board has effec-
tively addressed complaints about distilled spirits advertis-
ing but the decisions were never made public and, as a con-
sequence, the rigor of the Board's review process and adher-
ence to the Board's decision were not widely known.

To make the distilled spirits industry's review process
more transparent and understandable to the public, a
decision was made in 2003 by DISCUS and its member
companies to publish semi-annual public reports detailing
complaints against specific advertisements, decisions of the
industry's internal review board and actions taken by each
advertiser.

This new transparency allows the public at large to better
evaluate and appreciate our Code review process. In fact,
industry regulators, watchdogs, critics, and the media have
taken notice of the distilled spirits industry's approach to
self-regulation, calling it a model for other industries,
including food product manufacturers and the pharmaceu-
tical industry.

In 2005, following the release of the first DISCUS Semi-
Annual Report, the director of the FTC's alcohol advertis-
ing program told The Washington Post that self-regulation
permits the spirits companies to “address things that could-
n't be touched by a government agency because of the First
Amendment.” The director called this a “fabulous thing,”

CURRENT DISCUS CODE AND ORIGIN OF PUBLIC REPORT
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noting that “[t]his is a far step above and beyond what
other companies are doing.”

In June 2006, the Semi-Annual Report was the recipient of
the best “Business Ethics Communications” award by PR
News Corporate Social Responsibility (CSR) Awards. The
CSR Awards honor corporations and their partners that
have implemented and executed highly successful CSR
campaigns in the last 12 months. PR News called the CSR
Awards “the global standard in corporate citizenship and
communications worldwide.”

In May of that same year, DISCUS also was named a final-
ist in the American Business AwardsSM Best Corporate

Social Responsibility Program” category for our public
reporting system. The American Business AwardsSM

program is the only national, all-encompassing business
awards program honoring great performances in the
workplace.

We believe we are the first private trade group representing
American business to issue a report on the proceedings of
how an industry regulates itself according to its internal
Code. The overall objective of the Semi-Annual Reports is
to encourage full compliance with the Code and Code
Review Board decisions across the entire distilled spirits
industry and to ensure our longstanding commitment to
responsible advertising is understood.
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INTERNET/DIGITAL BUYING GUIDELINE

i.) Scope: The internet/digital buying guideline applies
to all paid and unpaid (including value-added) place-
ments made by or under the control of the advertiser,
including advertising on third-party websites, video
advertisements, audio mentions, internet banners,
pop-ups, sponsorships, user-generated content
(including blogs), and other types of internet/digital
advertising or marketing.

ii.) Use of a syndicated data source: Purchase or place
using “2 +” syndicated audience composition data,
such as comScore or Nielsen//NetRatings, based
upon the most recent three-month site average of
available audience data of unique visitors (where sea-
sonal fluctuations are evident, prior year data also
should be taken into account if available).

(a) An advertiser consistently will use one of these
syndicated data sources as its primary demo-
graphic measurement by brand and an alternate
syndicated data source will be used only when
the advertiser's primary source does not measure
that particular medium.

(b) Given that the methodologies and measure-
ments of internet/digital media are evolving,
this data source guideline will be reviewed as
further developments warrant and, if appropri-
ate, revised accordingly.

iii.) Independent measurement of unmeasured medium:
If the digital medium is not measured by a syndicated
data source, the advertiser prior to purchasing or plac-
ing an advertisement or any marketing materials shall
obtain from the publisher of the medium an inde-
pendent demographic survey based upon the most
recent three-month site average of available audience
data of unique visitors conducted by a third-party
research company using established research methods.

iv.) More specific data to meet the demographic standard:
Where the average of the syndicated audience compo-
sition data or an independent third-party survey over
the three-month time period (as described in subsec-
tion iii above) does not show a 70% 21 years of age
and older (LPA) demographic, the advertiser can use
the website's “registered user” database to place their
advertising or marketing materials to users 21 years of
age and older if the website has that capability.

Over the past several months, the DISCUS Code Review Board met with experts in the field, syndicated “internet” demo-
graphic data sources and various media companies to obtain their respective best thoughts in devising a “buying guideline”
for this medium to implement the 70% 21 years of age and older demographic provisions of the Code. As a result of a
host of meetings and discussions, the Board developed the internet/digital buying guideline set forth below that will apply
to advertising and marketing materials placed on that medium on and after January 1, 2008. Placements on this medi-
um also will be subject to the Code's provision for semi-annual after-the-fact audits of a random portion of past advertis-
ing/marketing placements. To the best of our knowledge, we are the first trade group to issue an internet/digital buying
guideline that will be used across an entire industry.

The guideline was designed to anticipate many different scenarios and circumstances for the use of this medium. For exam-
ple, for new websites not measured by a syndicated data source, the guideline provides that one could use the website's “reg-
istered user” database to place advertising or marketing materials to individuals 21 years of age and older viewing the web-
site. Alternatively for new websites, the guideline provides for the option of obtaining from the publisher of the website an
independent demographic survey using the most recent three-month site average of available audience data of unique visi-
tors. If those options are not available, the bottom line would be no advertising on that new website. In many ways, the
digital guideline is similar to the “unmeasured magazine” initiative whereby maiden/new publications intended for general
circulation (even if it is a prototype of another magazine) require a third-party survey of subscribers before an advertisement
placement. If there is nothing to measure, then there will be no ad placement pursuant to this Code initiative.

54854_DISCUS_R2A:54854_DISCUS  11/30/07  2:41 PM  Page 21


